
512.301 Solicitation provisions and contract
clauses for the acquisition of commercial
items.

      (a)   Solicitation provisions and clauses. Insert these provisions or clauses in solicitations or
solicitations and contracts, respectively, in accordance with the instructions provided:

           (1)   552.212-71, Contract Terms and Conditions Applicable to GSA Acquisition of Commercial
Items, when listed clauses apply. The clause provides for incorporation by reference of terms and
conditions which are, to the maximum extent practicable, consistent with customary commercial practice.
If necessary, tailor this clause.

           (2)   552.212-72, Contract Terms and Conditions Required to Implement Statutes or Executive
Orders Applicable to GSA Acquisitions of Commercial Items, when listed clauses apply. The clause
provides for the incorporation by reference of terms and conditions required to implement provisions of
law or executive orders that apply to commercial item acquisitions.

      (b)   Discretionary use of GSAR provisions and clauses. Consistent with the limitations contained in
FAR 12.302(c), include in solicitations and contracts by addendum other GSAR provisions and clauses.

      (c)   Use of additional provisions and clauses. The Senior Procurement Executive must approve the
use of a provision or clause that is either not:

           (1)  Prescribed in the FAR or GSAR for use in contracts for commercial items.

           (2)  Consistent with customary commercial practice.

      (d) In solicitations issued in conjunction with the policy and procedures in FAR 14, Sealed Bidding;
or FAR 15, Contracting by Negotiation, include the two notices in paragraphs (d)(1) and (d)(2) of this
section, except that acquisitions of leasehold interests in real property, must include only the notice in
paragraph (d)(1) of this section.

           (1)  The information collection requirements contained in this solicitation/contract are either
required by regulation or approved by the Office of Management and Budget pursuant to the Paperwork
Reduction Act and assigned OMB Control No. 3090-0163.

           (2)  The General Services Administration’s hours of operation are 8 a.m. to 4:30 p.m. Requests
for preaward debriefings postmarked or otherwise submitted after 4:30 p.m. will be considered
submitted the following business day. Requests for postaward debriefings delivered after 4:30 p.m. will
be considered received and filed the following business day.

      (e) GSA has a deviation to revise certain paragraphs of FAR clause 52.212-4. Use clause 552.212-4
Contract Terms and Conditions - Commercial Items (FAR DEVIATION), for acquisitions of commercial
items in lieu of FAR 52.212-4 or 52.212-4 Alternate I. The contracting officer may tailor this clause in
accordance with FAR 12.302 and GSAM 512.302.
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